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Toward Accountability and Legitimacy :Nonprofit Self-Regulation in Comparative
Perspective
Mark Sidel, Professor of Law, Faculty Scholar and Lauridsen Family Fellow, University of lowa

President-elect, International Society for Third Sector Research (ISTR)

Never has the third sector been more important in societies around the world, and in the
international arena, and yet never has its legitimacy been more challenged. Governments, the
media, donors, grantees, and individual citizens show increasing doubt that our sector is
accountable to the public or to government. And in some countries the voluntary sector has not
helped by engaging in dubious transactions, over-paying top staff, allowing questionable expenses,

failing to show effective results, and other issues.

Government regulation is, of course, one method to assure accountability and transparency in the
third sector. But increasingly, in many countries, the third sector is pursuing self-regulation as well,
in ways that come in many forms and with many names: self-regulation, private governance,
private regulation, network governance, network regulation, and many others. There are many
motivations for this form of collective action that we call nonprofit self-regulation or other names —
to defend the sector against increasing government regulation, improve standards, weed out weaker
institutional actors, reshape its perception among the public, and bring sector governance closer to

corporate models, among many reasons .

My keynote will provide a closer look at this new “self-regulation imperative” for nonprofits and
philanthropy, beginning with a typology of the enormous diversity of self-regulation initiatives,
programs and experiments in third sectors around the world, discussing the multiple, overlapping
and often conflicting motivations for self-regulation, and raising questions about the efficacy of

self-regulatory approaches to the problems that face third sectors .

Self-regulation has become even more important in recent years in the battle against terrorism: The
charitable and philanthropic sectors in a number of countries and regions have sought to use self-
regulation as a counter-weight to enhanced application of counter-terrorism law and policy against
charities and foundations. So such self-regulatory initiatives as the Principles of International
Charity in the United States, the Principles of Accountability for International Philanthropy issued
jointly in Europe and the U.S., the efforts by the Charity Commission in the U.K. to fight terrorism



through enhancing self-regulation and preserving the enabling environment for the voluntary sector,
as well as the very different Montreux Initiative and the Humanitarian Forum, are indicative of the
role that self-regulation is regarded as playing in the counter-terrorism arena as well. 1 will discuss

these developments critically as well.

I will use a comparative perspective, providing detailed examples of how nonprofit self-regulation
is playing a role — and, in some countries, failing to play an effective role — in third sector
accountability and legitimacy in a number of democratic nations with significant voluntary sectors,
including the United States, the United Kingdom, India, the Philippines, and other countries. In
each of these countries and others, nonprofit self-regulation is often touted as the last remaining
piece needed for third sector accountability and legitimacy. But, as I will show, the situation in
these and other countries is far more complex, and the multiple roles for self-regulation more

complicated than its proponents and the third sector sometimes assume .

Mark Sidel is Professor of Law, Faculty Scholar, and Lauridsen Family Fellow at the University of lowa, and
a research scholar at the University's Obermann Center for Advanced Studies. His research focuses on law,
philanthropy and the nonprofit sector, and on comparative law with a focus on Asia. Professor Sidel teaches
philanthropy and nonprofit institutions; comparative and international law; and contracts .

Prof. Sidel is President-elect of the International Society for Third Sector Research (ISTR), where he will
serve as President in 2009-11, and he is Chair-elect of the Section on Nonprofit and Philanthropic Law of the
American Association of Law Schools. In the 2005-06 academic year Professor Sidel taught philanthropy,
nonprofits and the law as Visiting Professor of Law at Harvard Law School. He also served on the national
Advisory Committee on Self-Regulation of the Voluntary Sector convened by Independent Sector (U.S.) in

2006-07 to develop nonprofit sector self-regulatory responses to Congressional criticism and hearings.
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