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Summary

In the decades following the end of World War I, the characteristics of conflicts
worldwide have changed greatly. In the modern world, war according the classical
definition occurs with less and less frequency, countries avoid involvement in formal
warfare and they avoid categorizing conflicts with other entities as war. Conflicts today
are essentially social conflicts characterized by open violence and great hostility.

“Israel is faced today with attributable threats that are not invasion, but complex
systems that combine terror, attrition through rockets and missiles, purposeful
involvement of the civil society of both parties, struggle over a legitimization narrative
and an ever-fading limit between military, political and public” (Tira, 2010, p. 46). In
light of this complexity, Israel should develop a strategy whose purpose is to “break
paradigms and redesign the changing reality” (Michael, 2009). To redesign the reality,
policy-making must be not only creative, but especially proactive, with understanding
that this conflict is based on relationships, and therefore, the escalation of the conflict
might resolve it through a necessary structural change (Lederach, 2003).

Although the idea of declaration of war seems to conflict with the logic of
conflict resolution, in actuality, applying the paradoxical principal of strategy—action
against linear intuition—can settle the conflict through its transformative power.
Introducing a declaration of war and military victory as the basis for conflict resolution
challenges the prevailing perception denying the relevancy of military victory to the
“new” conflicts. This is the major contribution of this research to the field of conflict
resolution.

The field of conflict resolution developed after World War Il to seek the reasons
for the outbreak of conflicts and to clarify the ways to settle them. Galtung (1969), one
of the major theoreticians of the field, introduced the relationship between the conflict
triangle, the violence triangle and the response triangle. Zartman (1985) coined the
term ripeness: acknowledgement of the futility of continuing violence to manage a
conflict and the shift to peaceful means to end it. More recently, a new approach called

Conflict Transformation suggests converting the relationship between the parties on the



way to settle a conflict. This method denotes different types of transformation,
beginning with the characteristics of the conflict and ending with the issues in which it is
rooted.

Israel is a party to many interlocking conflicts, one of which is the protracted and
intractable conflict with the Hamas in Gaza. This conflict is an extension of Israel’s
overarching conflict with the Palestinian people, a socio-cultural conflict. The most
complex characteristic of this conflict is the inability to win it, but more importantly, the
prominence of the conflict’s violent dimension brings society to exhaustion and to
develop a psychological infrastructure preserving and empowering the conflict’s vitality.

The outbreak of “new” conflicts characterized by low intensity (outbreaks of
violence in alternating frequencies) has allowed a school of thought to redefine terms
like defeat and victory and to deny the relevancy of the term “victory” to these conflicts.
Additionally, rejecting Clausewitz’s separation between the nature and character of war
and searching for alternative definitions of warfare and violence has caused nations to
abandon the basic laws of opening a war and to develop alternative means to use force
whose purpose is to conduct anything but war. The reality today is absurd, with
politicians and policy makers preferring to run large-scale military operations without
formally declaring war.

In an era in which war was an acceptable means to solve differences between
countries, the 1907 Hague Convention Relative to the Opening of Hostilities obligated
nations to declare war as a legal act preceding the opening of hostilities. Israeli law, in
Section 40(a) to Basic Law: The Government, states the obligation to declare war, but it
is almost never executed by policy makers who prefer to conduct large-scale military
actions without a formal declaration. A declaration of war holds legal repercussions
because a formal state of war replaces the laws that apply in a state of peace with the
laws of war. The legal situation (both private and public) changes and new rules of the
game are implemented, including emergency laws and insurance sections that deal with

risks of war.



A declaration of war, however, is wider than a narrow legal act and is considered
by Austin (1963) a Speech Act: words that create an action without a follow-up
behavior. In addition, declaration of war is considered to be a ceremony (Turner, 2004),
meaning it characterizes a collective that undergoes a major change in status or social
conditions. As a result, aside from the potential to lead to actual warfare, declaration of
war serves as leverage to establish the necessary conditions between parties to reach a
lasting peace because a credible threat regarding the ability to “hurt” the other party
exists even without actually executing that threat. There do exist concerns regarding the
relevancy of declaration of war to modern conflicts, and indeed, from the end of World

War ll, formal declarations of war have become very rare (Elsea & Grimmett, 2007).

Because the ceremony of declaration of war was never applied to low intensity
conflicts, interviews aided the examination of a declaration’s contribution to settling
conflicts, and specifically, to neutralize and weaken a conflict’s extreme, violent aspect.
This study concludes that declaration of war is a turning point, although theoretical, by
functioning as a ceremony altering the conflict’s reality and conditions by changing the
mind set in three circles: the Hamas, Israeli society and the International community.
The assumption is that such change may help reach a military victory over Hamas, or at
least to weaken the violent aspect of the conflict, meaning a Structural Transformation
enabling the creation of more convenient conditions to manage the conflict or perhaps
to resolve it.

Military victory is considered an essential condition to Hamas’s ripeness
(realization that continued violence is futile). The assumption this research examines is
that declaration of war may help create the necessary conditions for military victory. To
challenge that assumption, this research analyzed the case study in detail and
conducted interviews with key people from the field. Although the research is
essentially theoretical and generalization is difficult, it has great potential to
conceptualize the phenomenon and influence the way society, government and policy

makers think about declaration of war.



This research brings together four areas of interest: conflict resolution, strategy

and international relations, anthropology and international law. The relationships

between them help develop a theoretical and analytical infrastructure, used to examine

the main assumption and connect, paradoxically, the ceremony of declaration of war to

military victory in a low intensity conflict. The questions examined in the research

include the relevancy of military victory; the legality and relevance of declaration of war;

the contribution of declaration of war; the type of transformation declaration of war can

create; and the disadvantages of declaring war. The main conclusions and insights

include:

Israel and Hamas are involved in a characteristic protracted and intractable
conflict. It interlocks with other conflicts to which Israel is party and both
influences and is influenced by them. The most prominent aspect of this conflict
is the violent, military aspect and the failure of all means thus far to weaken or
neutralize it, whether through military operations or diplomacy. Victory in this
conflict is not the physical destruction of Hamas per se, but convincing it to
abandon violence by influencing its will or ability, or by making it irrelevant in the
eyes of the Palestinian public.

Declaration of war frames the low intensity conflict with Hamas as war,
therefore requiring victory.

The longer the conflict continues, the greater the level of violence, to which
Israeli society adapts and develops resilience. By the same token, the motivation
of policy makers to end it gradually decreases because the conflict is considered
tolerable, thus decreasing internal and international legitimacy to use force to
end it. Because of this self-perpetuating spiral, it is urgent to develop a clear and
determined policy regarding Hamas and the Gaza Strip; to make clear decisions
about political interests from which derivative military missions; and to frame
the upcoming change via a credible message to the Israeli public, Hamas and the

International community through declaration of war.
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The more Hamas resembles a proper state, the more vulnerable it is to Israel’s
deterrence threats because of changes in its cost-benefit analyses due to a
growing responsibility for the Palestinian civil population, influencing Israel’s
ability to threaten Hamas through declaration of war.

Declaration of war is the continuation of diplomacy and the onset of warfare is
the beginning of strategy. In addition, declaration of war is not a narrow legal
act, but a ceremony which therefore constitutes an alternative reality by virtue
of transforming the conflict from intractable to solvable.

Formal declaration of war casts responsibility on the national authorities while
notifying the nation that civil life is about to change. The executive authority
received through the declaration is balanced by the political and moral authority
(and legitimization) to manage a war in the name of the people. Such an
obligatory procedure might even prevent unnecessary wars.

Declaration of war promotes a necessary discourse between the military and
political ranks and therefore serves as an accelerator for complex learning by the
political echelon and as a platform for intellectual discourse between the ranks.
Declaration of war serves both as a process and as the outcome because it
signifies the beginning of a change in mindset and ends the process of learning
which led to the declaration of war.

Declaration of war might be used as a means to receive external legitimacy when
Israel acts according to the rules of the game and publically declares its intention
to end the conflict.

Declaration of war is a means to obtain internal legitimacy as well because of its
ability to create coherency and consolidate and recruit the public.

Declaration of war may lead to structural transformation of the conflict,
transferring it from “low intensity” to “high intensity”, from asymmetrical to
symmetrical, from a war of attrition to a war of victory or defeat, from a conflict

conducted throughout an entire country at all times to a conflict with a
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delineated front and timeframe and from a conflict in which Israel’s strategy is
reactive to one in which Israel is proactive.
Based on its contributions to the case study, it is recommended to further examine
declaration of war in other contexts and to facilitate public discourse regarding its
importance and meaning to other asymmetrical conflicts, especially as a means to

create a necessary structural transformation.
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